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DICKINSON LAW REVIEW

BOOK REVIEWS
Corporate Taxation and Procedure in Pennsylvania. Volume II.
By LEIGHTON P. STRADLEY and I. H. KREKSTEIN
Commerce Clearing House, Inc., New York, 1942.

Pp. i. 660.

$10.00.

Volume II of "Corporate Taxation and Procedure in Pennsylvania", by I. H.
Krekstein and Leighton P. Stradley, completes the thorough explanation and analysis of the Pennsylvania corporate tax system that was begun so ably in Volume I,
bearing this same title, which was published in 1940 and reviewed in the May,
1941, issue of this publication.
In Volume I the authors covered foreign bonds, domestic bonds, capital stock,
foreign franchise, and corporate net income taxes. In addition, Volume I contained
an exhaustive treatment of the procedural aspects of corporate taxation. As thus
constituted, Volume I filled a long felt need in the field of Pennsylvania tax
authorities, and even without Volume II can be used to great advantage by attorneys, accountants and corporate officers.
However, there were a substantial number of important state taxes which had
not been covered in this first volume, and the second volume of this work was
needed to make the authors' undertaking complete. Volume II discusses the gross
receipts tax, the taxes on insurance companies, the taxes on banks and trust companies, the taxes on miscellaneous financial institutions, the personal property tax
and the corporate loans tax.
The physical arrangement of this volume follows closely the general plan
used so successfully in Volume I. A separate title is devoted to each of the taxes
discussed, and these titles are in turn subdivided into appropriately numbered chapters and sections. Each title contains a detailed legislative history of the particular
tax discussed therein, and such a history frequently proves to be of great benefit
in the determination of the many disputed issues arising' in the field of Pennsylvania taxes.
The gross receipts tax, which is the first tax discussed, is probably of less interest to attorneys and accountants in general, than some of the other state taxes,
since it is limited largely to utilities, which are small in number as compared with
other corporations. Moreover, this tax is somewhat less involved than the majority
of state taxes, since gross receipts is a tax measure which is comparatively free from
the geographical and interstate commerce problems that complicate some of the
other corporate taxes.
Nevertheless, this tax, too, has its perplexing problems and this title of the
book presents a comprehensive analysis of what would seem to be a very simple
issue, but is in reality the chief problem arising under this tax, namely, what gross
receipts are taxable within the intent of the statute. The involved and multiform
activities of many utilities render this a problem of no little difficulty, but the

28

DICKINSON LAW

REVIEW

authors seem to have anticipated and suggested an answer for most of the troubles
which might arise.
Just as in the case of the gross receipts tax, the taxes relative to insurance are
of comparatively limited application, and the portion of the text dealing with these
taxes will find more users among insurance company employees than elsewhere.
The gross premiums tax on foreign and domestic insurance companies is not particularly involved, and there is little dispute between taxpayers and the Commonwealth in the administration of this tax. The same thing is true of the tax on the
undcrwriting profits of marine insurance companies, the tax on contracts with unauthorized companies and the tax on gross premiums of excess insurance brokers,
which also are discussed in this title.
The discussion of the tax on the shares of financial institutions presented
numerous practical difficulties to the authors. The Pennsylvania taxes upon the
shares of banks (state and national) and upon the shares of title insurance and
trust companies have been in effect for a considerable number of years, and ordinarily would present few new problems at this time. During the past six or seven
years, however, the application and constitutionality of many aspects of these taxes
have been made the subject of numerous attacks and protracted litigation, which
was carried in several instances to the United States Supreme Court. In addition,
the Legislature and the taxing officers of the Commonwealth, in the recent past,
have made drastic changes in the method of computing the taxable value of the
shares. Consequently the Commonwealth's settlements of some of these taxes are
considerably in arrears, and many are still under attack in court. It likely, will be
some time before the operation of this tax becomes fairly well stabilized, so the
authors were forced to meet this problem in the only possible way by incorporating
a thorough discussion of the taxing practices which controlled before the operation
of the respective new policies and decisions, and also the practices which have been
applied afterwards. Thus, most problems will have been covered, no matter which
applications of these taxes are accepted finally as correct.
The authors have devoted chapters to the gross receipts tax on private bankers, and the net earnings tax on mutual savings institutions. Private banks and
mutual savings institutions are very few in number in Pennsylvania, so these taxes
are not of any great general interest, even though their inclusion in the text was
necessary from the standpoint of completeness.
A considerable portion of Volume II is devoted to a discussion of the state
and county personal property taxes. This tax, of course, is primarily a tax upon
individual owners of intangibles, and as such is not strictly within the announced
subject of the authors, which is "Corporate Taxation." Still, the state personal
property tax is by no means as foreign to this title as might be supposed. It is an
integral part of the state tax system and is related in various ways with many of
the corporate taxes, particularly the corporate loans tax.
The detailed treatment given this tax by the authors undoubtedly will be re-
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sorted to for information as much, if not more, than any other phase of either volume. C~rtainly the state personal property tax involves many more taxpayers than
any other state tax. The authors discuss the various aspects of this tax in a competent and, helpful manner, disposing of most of the perplexing questions which
arise because of territorial considerations, the nature of the intangible, and the
many different types of ownership interests. The authors also discuss at length the
administrative procedure governing the reporting, assessment and collection of the
personal property tax. This portion of the book is particularly valuable, for the
administrative procedure applicable to corporate taxes does not govern the personal property tax.
The final title in Volume II relates to the corporate loans tax. The accurate
handling of this tax is frequently a very troublesome matter and there is a real need
for such information and advice as the authors have included. The liability upon
corporations to withhold this tax from interest paid upon its obligations is affected
frequently by legal or factual uncertainties and these problems have been intensified, since 1935, by the various changes in the corporate loans tax rate, and the
doubt as to particular rates in forc for the various years since that year.
When the first volume of this work was reviewed, it was suggested that the
constantly changing nature of Pennsylvania taxes almost demanded that some provision be made for keeping the work current. That suggestion is repeated here.
No doubt some satisfactory method of accomplishing this can be devised, and any
expedient which will bring these books up to date every year or two will add immeasurably to their value.
It might also be pointed out that it is unfortunate that the index to Volume II
is not a consolidated index for both volumes. Such a consolidated index would
greatly facilitate the use of the set by lersons who are not sufficiently well acquainted with Pennsylvania taxes as to know immediately which of the two volumes should be consulted on a particular problem.
In conclusion, it can be said that Volume II of this work is somewhat more
thorough than was Volume I. The authors seem to have gone into the various tax
problems in greater detail in this volume, and they undoubtedly are much more
definite in stating what they feel to be the proper position in the numerous controversial tax situations. In the first volume, probably because many of the disputed issues were then entirely new, the authors had a tendency to be cautious in
their positions. The change from this attitude, of course, is very welcome to all
those persons who use this book, not as a mere treatise on taxation, but as the basis
for the actual steps to be taken in handling of state tax matters.
WILLIAM
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John G. Johnson
By

BARNIE

F. WINKLEMAN

University 6f Pennsylvania Press, Philadalphia, 1942.

Price $3.50.

After the twenty-five years which have elapsed since the death of Johnson, we
now have not only a graphic portrait of the man who more than any other justifies
the fame of the "Philadelphia lawyer", but we also have a delightful view of the
life of the city itself during the three-quarters of a century during which Johnson
was growing up with it. The book is dedicated to Hampton L. Carson, "whose
great talent recognized a greater". Carson delivered a memorial address before
the Pennsylvania Bar Association the year of Johnson's death. The material gathered in this fifty-page monograph is now greatly expanded, and the story of many
of the cases in which Johnson was the leading actor told. It is a solace to the young
lawyer to learn that the "myth of his invincibility evaporates before the long array
of cases that he lost. He often lost-as one who battles uncompromisingly had to
lose." As his biographer points out, his extraordinary achievement was the volume
and scope of the litigation in which he participated. He did not hesitate to take
cases involving his friends, remarking: "I have found that those I have fought
hardest have later come to me for advice and help."
The story of his private life and of the building of his art collection is an
interesting story well told and discloses a side to his character perhaps too little
known.
Certain of the cases involving great corporations and involving national political questions are described in detail and the book constitutes a valuable contribution to the history of the period. Such was the Sugar Trust Case, an attempt to
circumvent the Anti-Trust Act. Johnson sold the idea to the court that manufacturing is not commerce. He lost the Northern Securities Case but he had four of
the nine justices convinced. He represented the corporate defendants in the other
great suits of this period against the Standard Oil Company of New Jersey and
the American Tobacco Company and while the decisions were against his clients,
"he could be content. There had been a return to the old landmarks for which he
had contended." It was these great anti-trust cases that gave him his national reputation. He won the suit to dissolve the United States Steel Corporation and persuaded our highest court that the United States had become "a billion dollar country" and that the giants of business could not be destroyed without destroying the
power of America in peace and war. His vision appears to be confirmed by what
has happened in our current belated attempt to meet the demands made upon us
by the world conflict.
The book is replete with stories of incidents in Johnson's dealing with his
clients. In one case a merchant built a large store on Chestnut Street in reliance
upon Johnson's opinion that a neighbor did not have an easement claimed by him.
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The Supreme Court decided he did have the right claimed. Johnson promptly
gave his client a check to cover the cost of the building, "well over a hundred thousand dollars."
The book will be read with profit as well as pleasure by the student of law
and the practitioner and by all who are interested in our nation's history and in
particular, "the Philadelphia story."
J. P. McKEEHAN

